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Queensland Government Invitation Number 710/133-01
Queensland Transport

MANAGEMENT AND MAINTENANCE
OF CROWN OWNED SWING MOORINGS
IN THE SOUTHPORT BROADWATER

This is an invitation for an offer for the supply of services to Manage and Maintain seventy (70) crown owned swing
moorings located in the southern part of the Southport Broadwater.

The documents included with this invitation include the following:

"™ General Conditions of Offér
" Supplementary Information
e Offer Form

" Specification

" Swing Mooring Location Drawing

o,

Doug Woodbury
Maritime Director (Gold Coast)
Gold Coast Region
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Queensland Government Invitation Number 710/133-01
Queensland Transport

GENERAL CONDITIONS OF OFFER

INTERPRETATION

In these conditions -

“agreement" means a contract between the Principal and the Supplier constituted by the tender documents;
“closing date" means the time and date specified in the invitation by which offers must be received;
"goods" includes materials, plant or equipment;

"GST" means the goods and services tax which results from the enactment of a New Tax System (Goods and Services Tax) 1999
and related Acts, Regulations and amendments (“the GST Acts”) which constitute the Commonwealth taxation reform;

"invitation" means all the documentation supplied or referred to in this invitation to offer;
“offeror” means any person replying to the invitation;

""Principal’ means the State of Queensland acting through the Department of Transport or other party specified in the invitation
on whose behalf the Department of T ransport issued the invitation.

“services” means any services to be supplied pursuant to this infvitation to offer and the agreement;
“Supplier" means the person or company whose offer has been accepted;

"tender documents” means the documents specified in the invitation which constitute the agreement and if not so specified,
means the invitation, all conditions of contract, the specification, the offer, the Principal's letter of acceptance and any written
agreement between the parties;

"Tax Invoice" means a Tax Invoice within the meaning of the GST Acts and which complies with the requirements of the GST
Acts in all respects.

If the Supplier is constituted by more than one person or corporation, the obligations of each of the persons and corporations
comprising the Supplier will be joint and several.

2. ACCEPTANCE AND CAN CELLATION OF STANDING OFFER ARRANGEMENTS, REGISTERS OF
PRE-QUALIFIED SUPPLIERS, PANELS AND PREFERRED SUPPLIER ARRANGEMENTS

If offers are invited for participation in a standing offer arrangement, register of pre-qualified suppliers, panel or preferred
supplier arrangement -

(2) acceptance of an offer will not create any legal relationship between the Principal and a successful offeror;
(b) the Principal will not be obliged to purchase all or any of its requirements pursuant to the aﬁangement;

(c) the Principal may, subject to the completion of any outstanding orders, cancel the arrangement at any time by written notice to
the successful offeror;

(d) the successful offeror may, subject to the completion of any outstanding orders, cancel the arrangement at any time by written
notice to the Principal.
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WITHDRAWAL OF OFFER

An offer may be withdrawn at any time prior to the closing date by written notice to the Principal.

4. COMMUNICATION

Any correspondence regarding this invitation must be made in writing or by facsimile. Enquiries regarding the offer documents
should be directed to the Purchasing Officer specified in the Supplementary Information.

Offerors should note that any verbal or telephone (voice) enquiries received in regard to this offer will not be acmknowl'edged and
will not be dealt with by any member of the Principal's department.

Oral advice or information given or obtained in respect of this invitation will not constitute a warranty or a representation to the
offeror or prospective offeror and will not be binding on the Principal.

- The Principal will be bound only by advice or information furnished to the offeror in writing.

5. ESSENTIAL INFORMATION
Offers must include the following information -

() in the case of an offer by an ‘ndividual, the person's full name and address;

(b) in the case of an offer under a business name, the names and address of all proprietors, Australian Registered Body Number or
Registered Business Number and the address of the principal place of business;

(c) in the case of an offer by a company, the full name of the company, the Australian Company
Number and the address of the registered office of the company,

(d) the offeror's Australian Business Number.

6. OFFEROR'S DETAILS
Offerors may be requested by the Principal to provide documentary evidence of their trading status (i.e.. partnership, company,
trust) by a specified time in order for the offeror’s offer to be considered or accepted. :

7. FORMAT OF OFFER AND MODE OF SUBMISSION
Offers must be -

(a) submitted in DUPLICATE in the form of the attached offer;

(b)signed by the person or persons making the offer or, if a company, signed by an appropriately authorised person from the
company;

(c) lodged in the offer box at the location specified in the invitation in a sealed envelope endorsed on the front with the offer
number and closing date. ’

Offers must remain valid for 60 days.
NO RETURN OF DOCUMENTS

All offer documents will be retained by the Principal.

Page 3



34

Queensland Government Invitation Number 710/133-01
Queensland Transport

10.

11.

12,

13.

14.

LATE OR NON-CONFORMING OFFERS
Any offer -

(a) not lodged before the closing time and date; or
(b) which does not comply in every respect with any of the relevant offer conditions, drawings, brief or specifications;

may not be considered, at the sole discretion of the Principal.

OFFERS BY FACSIMILE OR E-MAIL

Offers by facsimile or E-mail will not be considered.

PART OFFERS

Unless otherwise specified in the invitation, offers submitted for part of the requirements will not be considered.

PRICES OFFERED
Prices offered must:

(a) be expressed in Australian currency;
(b)be inclusive of any relevant duty charges;
(c)be inclusive of GST;

(d)include all charges necessary and incidental to proper delivery and acceptance (except exchange rate variations) including
packing, delivery, freight and insurance.

Offers must also:

(e)specify the amount of GST included in the price or alternatively include a statement that GST amounts to 1 / 11th of the price;
(f) specify the particulars of the price formula and all variables if the price submitted is subject to fluctuation; and

Duty and exchange rate variations on imported goods and materials will be at the offeror's risk unless otherwise indicated in the
invitation,

POST OFFER NEGOTIATIONS

The Principal reserves the right to have post offer negotiations with ﬁrospectivc suppliers who have been short listed on the basis
of their offer. ' :

ACCEPTANCE
The Principal reserves the right to -

(a) accept one offer, or more than one offer, for the whole of its requirements;

(b) accept separate offers for any portion of its requirements;

(c) accept one offer, or more than one offer, for any portion of its requirements; or
(d) not accept any of the offers.
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15.

The lowest priced offer, after allowing for any input tax credits available to the Principal, will not-necessarily be accepted and in
the event of the offeror supplying services which do not comply with the requirements of this specification, the right to contract
with other parties is reserved.

In the event of any failure by the offeror to comply with the provisions of the offer, the Principal reserves the right to arrange for
the supply and delivery of the relevant services from an alternative source. Any expenses incurred as a result thereof will be a
debt due and recoverable from the offeror.

FREEDOM OF INFORMATION : :

The Freedom of Information Act 1992 (FOI), gives members of the public rights of access to official documents of the Principal.
The Act extends, as far as possible, the right of the public to have access to information (usually documents)'in the possession of
the Principal limited only by exceptions and exemptions necessary for the protection of the public interests and the private and

. business affairs of perscns in respect of whom information is collected and held by the Principal. Therefore all documentation

16.

17.

18.

supplied by the offeror may be subject to release under the FOI Act unless specifically exempted.

CONFIDENTIALITY

The Principal will take all reasonable steps to safeguard any confidential information supplied by the offeror. However, in view of
the Freedom of Information Act, the Principal cannot guarantee the confidentiality of all information in the offers. Clause 45(1) of
the Freedom of Information Act which details exempt matters is reproduced as follows:

"45(1) Matter is exempt if -

(a) its disclosure would disclose information trade secrets of an agency or another person;

(b) its disclosure - ‘ ‘
(1) would disclose information (other than trads secrets) that has a commercial value to an agency or other person; and
(ii) could reasonably be expected to destroy or diminish the commercial value of the information; or

(c) its disclosure -

(i) would disclose information (other than trade secrots and information mentioned in paragraph (b)) concerning the business,
professional, commercial and financial affair of an agency or another person; and

(ii) could reasonably be expected to have any adverse effect on those affairs or prejudice the future supply of such information
to government unless its disclosure would, on balance, be in the public interest."

Offerors are advised to highlight any information of a confidential nature by labelling all such information "Comuercial in
Confidence”.

INNOVATIVE SUGGESTIONS

Offerors may include details of innovative or creative solutions about the subject matter of the offer. Alternative offers which
provide innovative solutions to meet the Principal's requirements may be considered at the discretion of the Principal.

GUARANTEE .

Materials used in the performance of and all works underaken under the agreement must be guaranteed by the offeror for a period
of at least twelve ( 12)‘ months from the date of delivery to the Principal.

The offeror will at their own expense collect and replace any goods which are defective due to faulty components or
workmanship during this guarantee period.
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19.

20.

21.

22.

23.

24.

25,

26.

SUBCONTRACTORS

When the offeror is not the prime supplier of an item or service offered, the offeror must provide the subcontractor's name and
address. The successful supplier will be responsible in every respect for the performance of subcontractors in meeting the
requirements of the specification, and all terms and conditions of this invitation.

ADVERTISING

No advertising relating to the awarding of any contract or arrangement will be published in any advertising medium without the
prior written approval of the Principal.

WORK SITES

Any person or company intending to submit an offer where on site services are required must visit the sites or otherwise satisfy

- themselves as to the facilities and conditions at the work sites,

PERSONNEL

Offers must include particulars of the peréormel including back up personnel, who will perform the services, including details of
their experience and qualifications.

SERVICE DELIVERY
The Supplier will -

() provide the services in accordance with the tender documents and within the time required; and

(b) in providing the services, exercise a standard of care and perform to a level of skill commensurate with that which would be
expected of an experienced and competent person in the provision of like services.

The Supplier will report to the person nominated by the Principal by written notice to the Supplier and will attend meetings with
the Principal as required.

SUPPLIER'S RESPONSIBILITIES

The Supplier must not represent itself and ensure that its employees, approved subcontractors and agents do not represent

themselves as being employees or agents of the Principal. It is the express intention of the parties that such relationships do_not
exist.

PRINCIPAL'S PREMISES AND FACILITIES

If the Supplier is granted the use of the Principal's premises or facilities, the Supplier will comply with all reasonable directions

and procedures relating to security and to workplace health and safety in relation to the premises or facilities notified to the
Supplier by the Principal.

SUPPLY OF LABOUR, MATERIALS AND PLANT

The Supplier shall provide at their own cost and expense all labour, materials, plant, equipment and everything necessary to
efficiently provide the services required under the agreement.
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27.

28.

OFFER EVALUATION - CONFORMING
The following factors will be taken into account in the evaluation of conforming offer.

(a) 4bility/Experience: The offerer should state what ability or experience they have in the management of swing moorings.

(b) Equipment/Facilities: The offerer should state the type of equipment and facilities proposed for the management of the swing
moorings. :

(c) Personnel: The offerer should provide a resume including details of marine qualifications where necessary of all personnel
proposed to be used in the management of the swing moorings.

(d) Financial Capacity: The offerer should state the finencial capacit)} of the érganisation.
OFFER EVALUATION - NON-CONFORMING / INNOVATIVE

Offers containing innovative or creative solutions about the subject matter will be evaluated on their merits with respect to the
overall objectives of the invitation, including the criteria included in clause 27 above.

It shall be at the Principal’s absolute discretion not to consider an offer further or undertake discussion with the offerer.
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SUPPLEMENTIARY INFORMATION

BACKGROUND

The State of Queensland, through the Queensland Department of Transport, Maritime Division, Gold Coast Region, has und_er its
control seventy (70) swing mooring located in the southern part of the Southport Broadwater as shown on the attached drawing,

It is proposed through this offer to enter into an agreement with the successful Offeror for the management and maintenance of
the swing moorings for a period of twelve (12) months.

SCOPE OF WORK

The scope of the work to be undertaken under the agreement includes the management of the swing moorings on behalf of the
* State (including the hiring of the swing moorings), the maintenance of the moorings to a condition satisfactory for their intended
use, and the provision of the necessary facilities, all in accordance with the requirements of the specification.

THE PRINCIPAL AND PROJECT OFFICER

For the term of the agreement the Principal shall be the State of Queensland acting through the Department of Transport,
Maritime Division, Gold Coast Region. The Project Officer shall be the Maritime Director, Gold Coast Region, located at 40-44
Seaworld Drive, Main Beach, Telephone (07) 5583 8300, Facsimile (07) 5583 8288.

THE PURCHASING OFFICER

The Purchasing Officer shall be the Manager (Marine Infrastrocture), Gold Coast Region, located at 40-44 Seaworld Drive, Main
Beach, Telephone (07) 5583 8300, Facsimile (07) 5583 8288.

Communication in relation to any matter associated with this offer should be directed, in writing, to:

The Maritime Director (Gold Coast)
Attention: Manager (Marine Infrastructure)
Queensland Transport - Maritime Division
Gold Coast Region

PO Box 107

SOUTHPORT QLD 4215

LODGEMENT PROCEDURE

All offers are to be clearly marked with the invitation number and poéged or delivered to:

The Maritime Director (Gold Coast) or g 40-44 Seaworld Drive
Queensland Transport - Maritime Division MAIN BEACH QLD 4217
Gold Coast Region ' v

PO Box 107

SOUTHPORT QLD 4215

Offers are to be received no later than 12:00 noon on Friday, 24 August 2001.
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QUEENSLAND TRANSPORT
MARITIME DIVISION
GOLD COAST REGION

OFFER FORM

To:-  Maritime Director (Gold Coast)
Queensland Transport - Maritime Division
Gold Coast Region
PO Box 107
SOUTHPORT QLD 4215

........................................................................................................................................................................
.......................................................................................................................................................................

.......................................................................................................................................................................

1/We, the undersigned do hereby provide an Offer for the management rights to and maintenance of seventy (70) swing
moorings (the property of the State of Queensland) located in the Southport Broadwater and offer to manage and

maintain the moorings in accordance with the terms and conditions of an agreement based on this offer document, for a
twelve (12) month period.

I/We offer to pay the State the following amount, in advance;

.................................

.................................................................................................................................................................................................

(Total amount in words)

(Payment may be made in two equal six monthly installments.)

Name and Address of Offeror , Name and Address of Witness

........................................................................................................................................................................................

........................................................................................................................................................................................

............................................................................................

...............................................................

(Signature)

............................................................................................

(Signature)
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Queensland Government Invitation Number 710/133-01
Queensland Transport
Date: ........ P ) . Date: ........ A R

My/Our Workers Compensation PoLicy NO. IS ..ce..vvveenceecinieeesereseeseressessssssenssens and is valid until ......cccocrvenevrenrvecenennn.

We hold or will arrange other insurances applicable to the works and as required under the Supplementary Conditions of
Contract. :

I/We further understand that the offer offering the most financial benefit to the Department will not necessarily be
accepted. ‘

This offer remains valid for a period of sixty (60) days from the date of closing of offers.

This is an Offer by

.......................................................................................................................

e e N s e oS e et A 8 n b e e e e 0 am 0000000000000t eshoeenAses st eotaseseesareisssroncsssosiosnsesssessssnsoenseosssstoesntesssssnsessssssnasserousonsossssssonssessssnssssoss

...................................................................................................................................................................................................

................................................................................................................................................................................................
B i T T T o

.................................................................................................................................................................................................

**A Company inCOTPOTALEd i ..........evemreeeeereeesereseeeseeseseeeoeseeoeoeeeeeeeeeeos the address of its registered office being as
follows:
............. ACN

**Strike out whichever is not applicable

Please supply the following information:

u...»-.n...-.,.,.,.............-.....................~q....*,-.......‘...-..‘....a...---.»....--n........-‘-..-.....a.....n....,...‘n.......w~.......Qa..,.......-..,.........,.....,. ...........
................................................................................................................................................................................................

...............................................................................................
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Queensland Government Invitation Number 710/133-01
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TYPE OF OFFER

This offer is a conforming offer in accordance with all conditions of the offer documents.

SigNEd ....ooveveiirireeeeciiecce st saerae e Date ..o : '
(Offerer) D
Sigled ........................................................ DELE ..ovvsnusanissmmmamsmassmsisismomesars (Please tick)
(Witness) ’

This offer is a non-conforming/innovative offer in accordance with clause 17 of the General Conditions of Offer and
clauses 17.6 and 17.7 of the Specification.

I'acknowledge that this offer will be assessed in accordance with clause 28 of the General Conditions of Offer. _

BIBHBH sussvmmmssimissemsessmvasmemvemsreseympsssmsmss gssts 1B - (e A

(Offerer) D
SIgned .., (RS Cummivon DI vveresmsssspivsemsempmessomnesomsesssnssme s Please tick
(Witness) . (Pleasetich)

(Please complete only the section that is relevant to your offer)
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SPECIFICATION

1. SCOPE OF WORKS
1.1 The scope of the work to be undertaken under the agreement includes the management of seventy (70) swing moorings on
behalf of the State (including the hiring of tae swing moorings), the maintenance of the moorings to a condition
satisfactory for their intended use, and the provision of the necessary facilities, all in accordance with the requirements of
this specification.
2. Location of Swing Moorings
2.1 The location of the swing moorings are generally as shown on the drawing S4GC-1

. 2.2 The swing moorings which are the subject of this offer are numbered SB-001 to SB-070.

2.3 Swing moorings numbered SQ-001 to SQ-004 do not form part of this offer.

3. Term of the Agreement

3.1 The term of the agreement shall initially be twelve (12) months commencing on a mutually agreed date to be determined
and specified in the agreement

3.2 Subject to the satisfactory performance of the Supplier, and if mutually agreeable, the agreement may be extended ror an
additional twelve (12) month period.

3.3 Anyapplication to extend the term of the agreement shall be made in writing to the Project Officer, and shall be at least
two (2) months before the expiry date of the agreement.

4. Payment of Fees

41 The payment of fees to the State detailed in the Offer Form shall be made in advance and shall be made to the Project
Officer at the Gold Coast Regional office at 40 - 44 Seaworld Drive, Main Beach, or any other address notified by the
Principal to the offeror from time to time.

5. Indemnity

5.1 The Supplier shall indemnify and keep indemnified, the State of Queensland, its employees, servants and agents (“the
State) against any claim or proceeding, whether arising frem personal injury or property damage, and any cost and

expenses incurred as an result, that may be made or brought by any person-or corporation against the State arising out of or
in any way connected with the activities to be undertaken. P :

6. Insurance

6.1  The Supplier shall provide insurance cover (Including public risk and property damage insurance), to a value of at least ten

million dollars ($ 10,000,000) for any individual claim. The State of Queensland shall be nominated as co-insured on the
insurance policy.
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10.

11.

- Subcontracting and Assignment

6.2 The Supplier shall effect and maintain insurance 1o cover itself against liability from claims arising from the death or
injury of employees performing work in accordance with operations under the agreement. Such insurance shall be in
accordance with any relevant statute dealing with Workcover Queensland or Employer Liability and shall be for unlimited
common law liability. The Supplier shall ensure that any approved subcontractors are similarly covered for such claims.

6.3 The Supplier must provide evidence of all insurances to the Principal within one month of execution of the agreement.

Changes in Number of Swing Moorings

7.1 If requested in writing by the Supplier, consideration will be given to increasing cr reducing the number of swing
moorings. (Increasing the number will first require the relevant approval process being complied with.)

7.2 Additional payment or refund will be calculated on a pro-rata basis per swing mooring per month of the tendered amount,
for the remainder of the term.

8.1 The Supplier will not subcontract without the prior written consent of the Principal.
8.2 Any consent given by the Principal for the Supplier to subcontract -

(a) may be conditional;
(b) will not operate as an authority to transfer responsibility to the subcontractor; and
(¢) will not relieve the Supplier from any of its liabilities or obligations.

8.3 The Supplier will not assign the agreement or arrangement or any of the benefits under it without the prior written consent
of the Principal.

Compliance with laws

9.1 The Supplier will comply with all relevant laws of the State, Commonwealth, local Council or any other authority having
the power to make binding laws on the Supplier. The Supplier will be required to nominate a person in their employ, who
is conversant with these laws, to be able to draw attention to breaches.

Confidential Information - Supplier

10.1  The Supplier will, and will ensure that all persons employed by the Supplier, keep confidential any information obtained in
the course of performing the arrangement or agreement.

10.2  If required by the Principal by written notics to the Supplier, the Supplier's employees or agents will provide a
confidentiality undertaking in a form acceptable to the Principal.

10.3  In the event of any breach of a confidentiality undertaking entered into pursuant to this clause in relation to an agreement,
the Principal may, by written notice to the supplier, terminate the agreement.

Acceptance of conditions

11.1  Subject to clause 17.6, all offerors must agree to each of the requirements and conditions of this invitation. Any variation,
qualification or amendment to the requirements or conditions not permitted under clause 17.6 will constitute a non
conforming offer.
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12. Additional Information to be submitted with Offer )

12.1

Offerors shall submit with their offer, the following;

(i) astatement of experience on similar works, and
(ii) a banker's certificate regarding financial capacity to carry out the work or services.

13. Service of Notices

13.1

132

13.3

All notices to be served by the Supplier on *he Principal shall be posted by prepaid post to the Project Officer at PO Box
107, Southport QId 4215, or delivered to 40-44 Seaworid Drive, Main Beach, or any other such address supplied by the
Principal to the Supplier from time to time, or sent by facsimile to a number advised to the Supplier from time to time.

All notices to be served by the Principal on the Supplier may be signed by the Project Officer and posted by prepaid post
or delivered to the Supplier at its usual place or last known place of abode or business, or sent by facsimile to a number
advised to the Principal from time to time.

Any notice or instruction in writing under these conditions shall, when posted in a prepaid letter addressed in accordance
with the above, be deemed to have been duly given and received at the time at which in the ordinary course of post it
would have reached that address, or, if sent by facsimile, be given at the time the sender’s machine prints.a transmission
receipt including an acknowledgement from the vecipient’s facsimile machine that all of the message was successfully
received, provided the message is received before Spm on a day the Principal is ordinarily open for business. If the
message was received after Spm then it will be deemed to have been delivered on the next day the Principal is ordinarily
open for business.

14. Hiring of Moorings

14.1

14.2

14.3

14.4

t4.5

The Supplier shall hire the swing moorings to vessel owners/masters for the casual or permanent mooring of a nominated
vessel.

The Supplier shall be entitled to charge hirers fees as determined by it, provided however, that such fees do not exceed the
maximum charges prescribed below.

The maximum fees able to be charged are:
(1) Annual Occupancy:
$108.00 plus 10% G.S.T per annum per metre or part thereof of the length of the vessel;

(2) Casual Occupancy:
$  7.00 plus 10% G. S.T. per day
$ 44.00 plus 10% G. S.T. per week
$ 152. 00 plus 10% G. S.T. per month

regardless of the length of the vessel.

Any additional fees that the Supplier wishes to charge hirers for the use of facilities which are not an integral part of the '
agreement, shall be separate from the hire fees and clea}rly defined to'the mooring users.

The Supplier shall be required to maintain a suitable set of records detailing the name of the vessel, owner's/master's name,
contact address and telephone number, and any other relevant information which will assist with ease of contact of

the owner/master. The period of the hire shall also be included. The Project Officer shall have the right to inspect these
records at any time.
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15. Use of Moorings

15.1

15.2

15.3

15.4

. 155

The Supplier shall be required to manage the swing moorings such that only suitably sized vessels, which will not interfere
with vessels on adjoining moorings, are moored to the swing moorings.

No maintenance work, other than minor upkeep, shall be undertaken on vessels while moored to the moorings.
Unseaworthy vessels shall not be permitted to moor to the swing moorings. The seaworthiness of a vessel shall be as
determined by an accredited Marine Surveyor appointed by the Supplier, details of which must be supplied to the Principal

upon signing the agreement and immediately after any change in who is appointed as the Marine Surveyor.

No swing mooring or group of swing moorings shall be hired to any person or company for the purpose of conducting a
separate commercial enterprise with the swing moorings.

No commercial business of any kind shall be conducted from vessels moored to the swing moorings. Vessels displaying
advertising signage shall only be permitted if approved in writing by the Project Officer. ’

16. Maintenance of Swing Moorings

17.

16.1

16.2

16.3

16.4

15.5

All swing moorings have recently been inspected by departmental divers and any necessary repairs undertaken, however, it
will be the responsibility of the Supplier to satisfy itself that the condition of each swing mooring is satisfactory for its
intended use. All swing moorings are to be maintained by the Supplier, in a state of repair satisfactory for their intended
use for the term of the agreement.

The Supplier will be required to provide all materials, equipment and suitably trained and qualified staff to ensure proper
and adequate servicing of the moorings. Only official mooring buoys, which are to be purchased from the Principal, are to
be used on the swing moorings.

The Supplier shall at all reasonable times permit departmental staff with workmen and others to inspect the swing
moorings for the purpose of ascertaining whether the swing moorings are being managed and maintained in accordance
with the conditions of the agreement.

The condition of any swing mooring that has been inspected and is considered to be below a reasonable standard, shall be
notified to the Supplier. The defective mooring shall be immediately repaired to the satisfaction of the Project Officer.

Any vessels to be used in any operation associated with works to be undertaken under the agreement shall be commercially
registered and of a size and type suitable for the type of work to be undertaken.

Provision of facilities

17.1

17.2

Ablution Facilities

The Supplier shall be required to provide and maintain in good and clean order, adequate onshore ablution facilities,
consisting of separate male and female showers, hand basins and ioilet facilities for the-use of persons using the swing
moorings. The size, location and standard of these facilities shall be to the satisfaction of the Project Officer.

Garbage Disposal Facilities

The Supplier shall be required to provide and maintain in good and clean condition onshore facilities for the receipt and

disposal of garbage from vessels moored at the swing moorings. The size, location and standard of these facilities shall be
to the satisfaction of the Project Officer.
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18.

19.

20.

17.3

17.4

17.5

17.6

17.7

Dinghy Storage Facilities

The Supplier shall be required to provide facilities for the onshore storage of dinghies used as tenders to vessels moored at
the swing moorings. Short term dinghy storage shall be provided in a location corvenient to the ablution and garbage
disposal facilities for the use of persons hiring the swing moorings, while using these facilities. Long term dinghy storage
shall also be provided in a suitable and convenient location on land under the control of the Supplier.

Car Parking

The Supplier shall be required to provide a number of carparkiﬁg spaces for use of swing mooring hirers. The number to
be provided shall be 1 carparking space for every 5 (or part thercof) swing moorings. » ,

All the abovementioned facilities are to be provided on land under the control and ownership of the Supplier and are to be
provided at no additiona! cost to the hirer of the swing moorings. Where the onshore facilities are proposed to be provided
on land not owned by the supplier or under lease to the Supplier, then written approval of the land owner or lessor to use
the land for this purpose is to be provided with the submitted Offer.

Offerors may wish to provide innovative or creative solutions about the subject matter, exclude the provision of some of
the above facilities from their offer,or provide additional features, however, to comply with the requirements of the
Transport Infrastructure (Gold Coast Waterways) Management Plan 2000, Part 4, living aboard vessels at the swing
moorings will only be permitted where ablution facilities are provided

Alternative offers which provide innovative or creative solutions to meet the Principal's requirements may be considered at
the absolute discretion of the Principal.

Stamp Duties and Other Charges

18.1

Any Stamp Duties or other charges that may be payable in the execution of the agreement document shall be borne by the
Supplier.

Termination

19.1

Without prejudice to any other right the Principal may have, the Principal may terminate the agreement by written notice
as of the date specified in the notice if a winding up application is made, a receiver is appointed or any other arrangements
or proceedings are entered into for the purpose of insolvency administration in relation to the Supplier.

19.2 The Agreement will terminate:
(a) upon a breach of any clause of the agreement by either party that is not remedied pursuant to clause 20, or is not
capable of remedy; or
(b) by the mutual consent of both parties, upon such terms and conditions to be determined between the parties.
Default Remedy
20.1 If

(a) either party gives the other party a written notice specifying 2 default and stating that if the party allegedly in default

fails to rectify the default in the way specified in the notice within 7 days after receipt of the notice the agreement may
be terminated; and

(b) the party receiving the notice fails to comply with the notice;
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the party giving the notice may terminate the agreement by written notice to the Supplier as of the date specified in the
notice. ) .

For the purposes of this clause a "default" means any failure on the part of either party to comply with its obligations under
the agreement which is capable of rectification.

21. Dispute Resolution
21.1 Any dispute arising between the panie's will be dealt with as follows:

(a)the party claiming that a dispute exists will give to the other party written notice of the dispute together with particulars
of the dispute; ) '

(b)the parties will first meet and use all reasonable endeavours, in good faith, to settle any dispute between them in the first
instance by negotiation;

(¢)in the event that any dispute cannot be resolved by negotiation, either party may then refer the dispute to mediation, in
which case the mediator shall be appointed by the President of the Queensland Law Society; and

(d)only after endeavouring to settle the dispute in the manner set out above may a party commence legal proceedings to
resolve the dispute.

The cost of the dispute resolution by negotiation or mediation shall be borne eqﬁally by the parties.
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