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MANAGEMENT AND MAINTENANCE
oF CROWN OWNED SWrNG MOORTNGS

IN TEE SOUTHPORT NNO.I,UWATER

This is an invitation for an offbr for the supply of services to_Manage and Maintain seventy (70) crown owned swingmoorings located in the southem part of the southport Broadwater.-

The dticuments included with this invitation include the following:

r* General Conditiuns of Off6r
l* SupplementaryInformation
u+ 0ffer Form
,n+ Specification
,* Swing Mooring Location Drawing

w@
Doug Woodbury /
Maritlme Director (Gold Coast)
Gold Coast Region
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GENERAL CONDITTCINS OF OFFER

I" INTARPRETATION

In these conditions

"agreement" means a conhact between the Principal and the supplier constituted by the tender document.s;

"closing date" means the time and date specified in the invitation by which offsrs mu6t be received;

"goods" includes materials, plant or equipmenq

"GSTU means the goods and services tax which results from the enactment of a New Tax system (Good.s and services Tax) lgggand related Ach, Regulations and amendments ("the GST acts') wr,ict, constitute *r" corn orrrealth taxation reforn;
f invitation* means all tre documentation supplied or referred to in this invitation to offer:

"offeror, means any person replying to the invitation;

"Principal' means the state of Queensland acting through the Department of Transpon or other party specified in the invitationon whose beharf the Department of Transport issria *n, iituiotion.'-'

*services' means any services to be supplied pursuant to this invitation to offer and the agreement;
*supplierrt means the person or company whose offer has been accepted;

"tender documents'r rneans the documents specified in t}e invitation which constitute the agreement and if not so specified,

ffiL*, r#;i?ilffll#:liu*' 
of conhaci, ilre specification, ,t * orrer, rhe p.ii.,purr l*tt!, of acceprance ;J *; wrirten

"Tar rnvoice'r means a 'rax Lnvoice within the meaning of the oSl' .AcLs and which complies with the requirements of the GSTActs in all respects.

[ffiitr!'ffit;r.,illjtrfi i: j:|tr#i:ff;^"'orcorporation, trre obligarions oreach orrhe persons and corporations

ACCEPTANCE AND CANCELLATION OT' STANDING O}-FER ARRANGEMENTS, REGISTERS OT'PRA-QUALIFMD SUPPI,IERS, PANELS AND PRAFERRED SUPFLIER ARRANGEMENTs

li#H"ffiilffilfor 
participation in a standing offer arrangement, register of pre-qualified suppliers, paner or prefened

(a) acceptance of au offer will not create any legal relationship betrreen ihe principal and a successful offeror;(b) the Principal will not be obliged to purchase all or any of its requirements pursuaot to the arrangement;n' 
ffi:H'#;X*il:l*'to 

the compretion oranv ourstanding 
"'d;:;;;;;;;:i;;;." by written norice ro

(o 
m:tTily|f;*ffiii-t' 

subject to the completion of anv outsanding orders, cancel rhe arrangement ar any time by writren

7
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3. WTTHDRAWAL OF'OFFER

An offer may be withdrar,vn at any time prior to the closing date by wdtien notice to the principal.

4. COMMI.}IIICATION

Any correspondence regarding this invitation- must be rnade jn writing or by facsimile. Enquiries regarding the offer documents
should be directed to the Purchasing Ofiicer specified in the Supplementary Information.

Offerors should note that any verbal or tolephone (voice) enquiries received in regard to this offer will not be acknowledged and
will not be dealt with by any member of the principal,s department.

oral advice or information given or obtained in respect of this invitation will not con$titute a waffnnry or a representation to the
offeror or prospoctive offeror and will not be binding on the principal.

The Principal will be bound only by advice or information furnished to the offeror in writins.

5. ESStrNTIALINFORMATION

C)ffers must include the following information -

(a) in the case of an offer by an individual, the person's full name and address;
(b) in the case of an offer under a business name, ths narnes and address of all proprietors, Australian ReJiskred Body Number or

Registered Business Number and the address of the principal place of business; 
e -'.-' - - - - -r '

(c) in the case of an offer by a company, the full name of the compruryi the Australian Company
Number and the address of the registered oflice of the company; 

'

(d) the offerorrs rr'ustralian Business Number.

6. OT'FEROR'S DETAILS

Offerors may be regu3sted by the Principal to provide documentary evidence of their trading status (i.e.. partnership, company,trust) by a specified time in order for tfie offeror's offer to be considered or accepted,

7" FORMAT OF OFFER AND MODE OT SUBMISSION

Offers must be *

(a) submitted in DUPLICAT0 in the form of the atrached offer;
(b)signed by the person or persons making the ofFcr or, ifa company, sigr:ed by an appropriately authorised person fiom thecompany;
(c) lodged in the offer box at lhe location specified in the invitation in a sealed envelope endorsed on the front with rire offernumber and closing date.

Offers must remain valid for 60 davs.

8" NO RJOTURN OF'DOCUMENTS

All offer documents will be retained by the principal.
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9. LATE OR NON.CONI'ORMING OFFER"S

Any offer -

(a) not lodged before the closing time and date; or
(b) which does not comply in every respect w-ith anV of the relevant offer conditions, drawings, brief or specifications;

may not be considered, at the sole discretion of the princioal"

IO. OFFERS BY FACSIMILE ORE.MAIL

Offerc by facsimile or E-mail will not be considered.

II. PART OFFER.S

Unless otherwise specified in the invitation, offers submitted for part of the requirements will not be considered"

12. PRICES OFFERED

Prices offbred must;

(a)be expressed in Australian cuffency;
(b)be inclusive ofany relevant duty charges;
(c)be inclusive of GST;
(d)include all charges necessary and incidental to proper delivery and acceptance (except exchange rare variations) including
packing" delivery, freight and insurance.

Offers must also:

(e)sirecifo the amount of GST included in the price or alternatively include a statement that GST aqrounts to I / l lth of the price;
(f) specifu the particulars of the price formula and all variables if the price submitted is subject to fluctuation; and

Duty and exchange rate variations on imported goods and materials will be at the offerods risk unless otherwise indicated in the
invitation.

13. POST OFFER NEGOTIATIONS

The Prinoipal reserye$ the right to have post offer negotiations with proepectivo suppliers who have been short listed on the basis
of their offer.

:

14. ACCEPTA}ICE

The Principal reserves the right to -

(a) accept one offer, or'more than one offer, for the whole of its requirements;
(b) accept sepaxate offers for any portion ofits requirements;
(c) accept one offer, or more than one offer, for any portion of its requiremenrs; or
(d) not accept any ofthe ofifers.
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T'he lowest priced offer, after allowing for any input tax credits available to the Principal, will not,necessarily be accepted and in
the event of the offeror supplying services which do not comply with the requirements of this specification, the right to corract
with other parties is reserved.

In the event of any failure by the offeror to comply with the provisions of the offbr, the Principal reserves tire right to arrange for
the supply and delivery of the relovant services from'an alternative sourae. Any expenses incurred as a result thereof will be a
debt due and recoverable from the offeror.

FREEDOM OF INFORMATION

The Freedom of Information Act 1992 (FOI), gives members of the public rights of access io official documents of the Principal.
The Act extends, as far as possible, the right of the public to have acce$s to information (usually documents)'in thc possession of
the Principal limited only by exceptions and exemptions necessary for the protection of the public intprests and the private and
business affairs of perscns in respect of whom information is collecied and held by the Principal. Therofore all documentation
supplied by the offeror may be subject to rolease under the FOI Act unless specifically exempted.

CONFIDENTIALITY

The Principal will take all reasonable steps to safeguard any confidential information supplied by the offeror. ltrowever, in view o{'
the Frpedom of Information Ac! the Principal cannot guarantee the confidentiality of all information in the offers. Clause 45(l) of
the Freedom of Information Act which details exempt matteri is repioduced ac follows;

"45(l) Matter is exempt if -
(a) its disclosure would disclose information trade secrets of an agency or another person;
(b) its disclosure -

{i) would disclose information (other than fia.de secrets) that has a commeroial value to an agency or other percon; and
(ii) could reasonably be expected to destroy or diminish the commercial value of the information; or

(c) its disclosure -
(i) would disclose information (other than lrade secrots and infbrmation mentioned in paragraph (b)) concerning the business,

professional, commercial and financial affair ofan agency or another person; and
(ii) could reasonably be expected to have any adverse effect on those affairs or prejudice the futirre supply of such information

.to govsrnment unless its disclosure would, on balance, be in the public interost."

Ollerors are advised to highlight any informaXion of a confidrntial nature by labelling all such infbrmation "Cominercial in
Confidencs".

INNOVATIVE SUGGBSTIONS

0fferors may include details of innovative or creative solutions about tle subject matter of the offer. Alternative offers which
provide innovative solutions to meet the Principal's requirements may be considered at the discretion of the Principal.

GUARANTEE

Materials used in the performance of and all works underaken uuder the agreement must be guaranteed by the offeror for a period
of at least twelve (12) months from the date of delivory to the principal.

The offeror will at their own expense collect and replace any goods which are defective due to faulty components or
workrnanship during this guarmtee period.

t5.

t6.

17.

t8.
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19, STIBCONTRACTORS

When the offeror is not the prime supplier of an item or sewice offered, the offeror must provide the subcontractoy's narne and
address. The successful supplier will be responsible in every rgspect for the performance of subcontractors in meeting the
requirements of the specification, and all terms and conditions of this invitation.

20. ADVERTISING
t -

No advertising relating to the awarding of any contract or arrangement will be published in any advertising medium without the
prior written approval of the Pdncitral.

21. WORK SmES

Any person or company intending to submit an olfer where on site services are required rnust visit the sites or othenrise satisfy
themselves as to the fbcilities and conditions at lhe work sites.

22. PERSONNEL

Offers must include.particuiars of the personnel including back up personnel, who will perform thr services, including details of
their experience and qualifications.

23. SERVICEDELTVARY

1'he Supplier will -

(a) provide the services in accordance with the tender documenLs and within the time required; and
(b) in providing the services, exercise a standard of care and perform to a level of skill commensurate with that which would be

expected ofan experienced and competent per$on in the provision oftike services"

The Supplier will report m the person nominated by the Principal by written notice to the Supplier and will att€nd meeting$ with
the Principal as required"

24. SUPPLIER'S RESPONSIBII,ITMS

The Supplier must not represent itselfand ensure that its employees, approved subcontractors and agenfs do not represent
themselves as being employeas or agenLs of the Principal. Itls t-he express intention of the parties that such relationships do-not
exist.

25. PRINCIPALIS PREMISES AND FACILITIES

If the Supptier is granted the use of the Principal's premises or facilities, the Suppliei will comply with all reasonable directions
and procedures relating to security anc to workplace health and safety in relaiion to the premises or facilities notified to the
Supplier by the Principal.

26" SUppLy ol- LABOUR, MATERIALS AND PLANT

The Supplier shall provide at their own cost and expense all labour, materials, plant, equipment and everything necessary to
efliciently provide the servioes required under the agreement.

Page 6
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27. OFF'EREVALUATION . CONFORMING

The following factors will be taken into account in the evaluation of conforming offer.

(a) ability/Experience: The offerer should stato what ability or experience they have in the management of swing moorings.
(b) Equipment/Facilities: The offerer should state the type of equipment and facilities proposed for the management of the swing

moorings. :

(c) Personnel: The offorer should provide a iesume including details of rnarine qualifications whero necessary of all personnel
proposed to be used in the management of the rwing moorings.

(d) Finaneial Capacity: The offerer should state the finencial capacity of the organisation.

28. OFFER EVALUATION. NON.CONF'ORMING / INNOVATI\TE

Offors containing innovative or creative solutions about the subject maffer will be evaluated on their merits with respect to the
overall objectives ofthe invitation, including the criteria included in clause 27 above.

It shall be at the Principal's absolute discretion not to consider an offer fi,rther or undertake discussion with the offerer.

Page 7
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SAPPL E MEN TA RY INF ORMATI ON

BACI(GIIOUITI}

The State of Queensland, through the Queeniland Department of Transport, Maritime Division, Gold Coast Region, has under its
control seventy i70) .swing mooring located in the southern part of the Southport Broadwater as shown on the attached drawing,

lt is proposed through this offer to enter into an agreement with the successful Offeror for the management and rnaintenance of
the swing moorings for a period of twelve (12) months.

scoPu (}.F woRK

The scope of the work to be undertaken under the agreement includes the management of the swing moorings on behalf of the
State (including the hiring of the swing moorings), the maintenanue of the moorings to a condition satisfactory for their intended
use, and the provision of the necessary fucilities, all in accordance with the requiriments of the specification.

TIIA PRINCIPAL AND PROJECT OT]FICER

For the term of the agreement the Principal shall bu the State of Queensland acting tlrough the Department of Transport,
Maritime Division, Gold Coast Region. The Project Ofiicer shall be the Maritime Director, Gold Coast Region, located at 4044
seaworld f)rive, Main Beach, Telephone (07) 5583 8300, Fac.simile (07) 5593 g2gg.

TIIE PURCIIASING OT"FICSR

The Purchasing Officer shall be the Manager (Marine lnfrastructurp), Gold Coast Region, located at 4o-44Seaworld Drive, Mair
Beach Telephone (07) 5583 8300, Facsimite (0?) 5583 8288.

Communication in relation to any matter associated with this offer should be directed, in writing, to:

. The Maritime Director (Gold Coast)
Attrention: Manager (Marine Infrastructure)
Queensland Transport - Maritime Division
Gold Coast Region
POBox I07
souTHPoRT QLD4215

I,ODGtrMENT PROCEDURA

All offers are to be clearly marked with the invitation number and posted or delivered to:
lbe Maritime Director (Oold Coast) or 4d-44 Seaworld Drive
Queensland Transport - Maritime Division MAIN BEACH eLD 4217
Goid Coast Region
PO Box 107
SOUTHPORT QLD 4215

offers are to be received no later than 12:00 noon on Fridayr 14 August 2001.
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QT.T EENSLAND TRANSPORT
MARTTIME DNTSION
GOLD COAST RI'GION

O{'FER FORM

To:- Maritime Director (Gold Coast)
Queensland Transport - Maritime Division
Gold Coast Region
PO Box 107
sou:rlrPoRT QLD 4215

From:
( I ndiv irtual /C o mp an y N am e )

(Address)

l/We, the undersigrred do hereby provide an Oft'er for the management rights to and maintenance of seventy (20) swing
moorings (the properly of the State of Queensland) located in the Southport Broadwater and offer to manage and
maintain the moorings in accordance with the terms and conditions of an agreeme,nt based on this offer document, for a
twelve (12) month period.

l/We offer to pay the State the following amount, in advance;

$ . . . . . . . . . . . . . . . .  . " .plus $.". . . . " ." . . . . . . . . . . . . . . . . .Ct0% c.S.T.) = $ . . . . . . . . . . " . . .

(Payment may be made in two equal six monthly installments.)

Name and Address of Offeror Name andAddress of Witness

(Signature) (Signature)

Page 9
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My/Our Workers Compensation Policy No. is ......,.. ........ and is valid until ............

We hold or will arrange other insurances applicable to the works and as required under the Supplennentary Conditions of
Contract. l

VWe further understand that the offer offering the mosr financial benefit to the Department will not necessarily be
accepted.

This offer rernains valid for a period of sixty (60) days from the date of closing of offers.

This is an Offer by

**My full name and address being as follows:

**A Business, the full names and addresses of the proprietors and the principal place nf business being as follows:

**A Company incorporated in ."......".... the address of its registered office being as
follows:

*+Strike out whichever is not applicable

Please supply the following information:

Name and Title of PErson for Correspondence

Address:

Telephone and Facsimile Number

SIGNATURE OF OFFEROR .....".........

STGNATURE OF WTTNESS ................ (DATE)

Page l0
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TYPE OE OFFER

l

This offer is a conforming offer in accordance with all conditions of the offer documents.

This offer is a non-conforming/innovative offEr in accordance with clause 17 of the General Conditions of Offer and
clauses 17.6 and 17.7 of the Specification.

I acknowledge that this offer will be assessed in accordance with clause 28 of the Getreral Conditions of Offer.

(Please complete only the section that is relevant to your offer)

I I

-
(Please tick)

u
(Please tick)

Page I I
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SPECI FICATION

r. scoPE oF woRI$

l.l The scope of the work tq be undertak€n under the agreement includes the management nf seventy (70) swing moorings on
behalf of the State (inciuding the hiring of tire swing moorings), the maintenance of the moorings to a condition
satisfactory for theil intended use, and the provision olthe necessary facilities, all in accordance with the requirements of
this specification.

6. Insurance

6" I The Supplier shall provide insurance cover (tncluding public risk and properfy damage insurance), to a value of at least ten
million dollars ($ 10,000,000) for arry individual claim. the State of queensland shall be nominated as co-insured on the
insurance policy.

2. Locstion of Swing Moorings

2.1 The location of the swing moorings are generally as shown on the drawing S4GC-1

' 2-2 The swing moorittgs which are the subject of this offer are numbered SB-001 to SB-070.

?.3 swing moorings numbered sQ-001 to se-004 do not form part of this offer.

3. 'l'erm of the Agreement

3'l 'lhe ierm of the agreement shall initially be twelve (12) months oommencing on a mutually agpeed date to be determinecl
and specified in the agreement

3-2 Subject to the satisfactory performancs of the Supplier, and if mutually agreeable, the agreement may be extended rbr an
additional twelve (12) month period.

3.3 Any application to extend the term of the agreement shall be made iu writing to the Project Ofticer, and shall be at least
two (2) months before the expiry date of the agreement,

4. Payment of lrees

4'l The payment of fees to the State detailed in the Offer Form shall be mad.e in advance and shall be made to the projecr
Officer at the Gold Coast Regional offics at40 - 44 Seaworld Drive, Main Beach, or any other address notified by the
Principal to the offeror from time to time.

5. Indemnity

5' l The Supplier shall indemni$ and keep indemnified, the State of Queensland, its employees, servants and agents (..the
State) agairnt any- claim or proceeding, whether arising from personal i4iury or properry damage, and any iost and
expenses incurred as an result, that may be made or brought ly *y p€r$on or corporation against the State arising out of or
in any way connscted with the activities to be undertaken. . ',
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6"2 The Supplier shall effect and maintain insurance to cover itself against liability from claims arising from the death or
iqiury of employees performing work in accordance with operations under the agreement. Such insurance shall be in
accordance with any relevant statute dealing with Workcover Queensland or Employer Liability and shall be for unlimited
common law liability. The Supplier shall ensure that any approved subcontractors are similarly covered for such claims.

6.3 The Supplier must provide widence of all insurances to the Principal within one month of execution of the agreement.

7, Changm in Number of Swing Moorings

7 'l If requested in writing by the Supplier, consideration will be given to increasing cr reducing the number of swing
moorings. (Increasing the number will first require the re levant approval prooess being complied with.)

7.2 Additional payment or refund will be calculated on a pro-rata basis per swing mooring per month of thb tendered amounr,
for the remainder of the term.

8" Subcontracting and Assignment

8. I The Supplier will not subcontract without the prior written consent of the Principal.

8.2 Any oonsent givon by the Principal for the iiupplier to subcontract -

(a) may be conditional;
(b) will not operate as an authority to transfer responsibility to the subcontractor; and
(o) will not relieve the supplier from any of its liabilities or obligations

8.3 'I'he Supplier will nnt assign the agreemetrt or arrang€ment or any of the benefits under it without the prior written con$ent
of the Principal.

9. Cqrmpliance with laws

9' I Tho Supplier will comply with all relevant laws of the State, Commonwealth, local Council or any other authority having
.the power t{l make binding laws on the Supplier. The Supplier will be required to nominate a person in their employ, who. is conversant with these laws, to be able to draw attsntion to breaches.

10. Confidential Information - Supplier

10" I The Supplier will, and will ensure that all persons employecl by the Supplier, keep confidential any information obtained in
the course of performing the arrangement or agreement.

l0'2 If required by the Principal by written notice to the Supplier, the Supplier's employees or agents will provide a
confidontiality undertaking in a form accoplable to the principal"

l0'3 ln the event of any breach of a confidentialify undertaking entered'into pursiiint to this,clause in relation to an agreement,
the Principal may, by written notice to the supplier, terminate tle agreement. .

ll. Acceptance of conditions

1 I ' I Subject to clause l7'6, all offerors must agree to each of the requirements and conditions of this invitation. Any variation,
qualification or amendment to the requirements or conditions not permitted under clause 17.6 will constiarte a non
conforming offer.

Page 13
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13.

12. Additional Information to be submitted with Offer

I2"l Offerors shall submit with their offer, the following;

(i) a statement of experience on similar works, and

(ii) a banker's certificate regarding fingncial capacity to carry out the work or services.

Service of Notices

i3.l All notices to be served by the Supplier on the Principal shall be posted by prepaid po$t to the Prcrject Officer atPO Box
l0?, Southport Qld 4215, or delivered to 4044 Scawodd Drive, Main Beach, or any other such address supplied by the
Principal to the Supplier from time to time, or sent by fbcsimile to a number advised to the Supplier frcrm time to time.

13.2 All notices to be served by the Principal on the Supplier may be signed by the Project Officer and posted by prepaid post
or delivered to the Supplier at its usual place r:r last known place of abode or business, or sent by facsimile to a number
advised to the Principal from time to time.

13.3 Any notice or instruction in writing under these conditions nhall, when posted in a prepaid letlsr addressed in accordance
with the above, be deemed to have been duly given and received at the time at which in the ordinary course of post it
would have reached that addross, or, if sent by facsimile, be given at tho time thc $ender's machine prints a transmission
roceipt including an acknowledgement from the recipient's facsimile machino that all of the message was successfully
received, provided the message is received before 5pm on a day rhe Principal is ordinarily open for business, Iftho
message wae received after 5pm then ii will be deemed to have been delivered on the next day the Principal is ordinarily
open for business.

Iliring of Moorings

14.l l'he Supplier shall hire tlie swing moorings to vessel owners/masters for the oa.sual or permanent mcloring of a nomrnated
vessel,

14.2 The Supplier shall be entitled to charge hirers fees as determined by it, provided howover, that such fees do not exceed the
rnaximum charges prescribbd below"

14.3 The maximum foes able to be charged are;
(I) Annual Occupancy:

$108.00 plus l0% G.S.T per anmrm per metre or part thereof of ths length of the vessel;

(2) Casual Occupancy:
$ 7. 00 plus l0% G. S.T. per day
$ 44. 00 plus l0% G. S.T. per week
$ 152. 00 plus 10% c. S.T. permonth

regardlcss ofthe length ofthe vessel.

14.4 Any additional fees that the Supplier wishes to charge hirers for the use of facitities which are rrot an integral part of the
agreement, shall be $eparate from the hire fees and clearly defined to'the mooring useft;'

14.5 The Supplier shall be required to maintain a suitable set of records detailing the name of the vessel, owner's/master's name,
contact address and telephone number, and any other relevant information which will assist with ease of contapt of
the owner/master. The period of the hire shall also be included. The Project Officer shall have the right to inspect these
records at any time.

t4.
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15. Use of Mooring$

15, I The Supplier shall be required to manage the swing moorings such that only suiubly sized vessels, which will not interfere
with vessels on adjoining moorings, are moored to the swing moorings.

15.2 No maintenance worlc, other than minor upkeep, shall be undertaken on vessels while moored to the moorings.

l5'3 Unseaworthy vessels shall not be perrnitted to moor to the swing moorings. The seaworthiness of a vessel shall be a-s
determined by an accredited Marine Surveyor appointed by the Supplier, detrails of which must be supplied to the Principal
upon signing the agreement and immediately after any change in who is appointed as the Marine Surveyot.

15.4 No swing mooring or group of swing moorings shall be hired to any person or company for the purpose of conducting a
separate cnmmercial entorpris€ with the swing noorings.

15.5 No commercial business of any kind shall be conducted from vessels moored to the swing moorings. Vessels displaying
advertising signage shall only be permitted if approved in writing by the Prqject Ofiicer.

16. Maintenance of Swing Moorings

16.l All swing moorings have recently been inspected by departmental divers and any necessary repairs undertaken, however, it
will be the responsibility of the Supplier to satisry itself that the condition of each swing mooring is satisfactory for its
intended use. All swing moorings are to be maintained by the'Supplier, in a state of repair satisfactory for their intended
use for the term of the agreement.

I6.2 The Supplier will be required to provide all materials, equipment and suitably trained and qualified staffto en$ur€ proper
and adequate servicing of the moorings, Only official mooring buoys, which are to be purchased from the Principal, are to
be used on the swing moorings"

16;3 The Supplier shall at all rea.sonable times permit departmental staft"with workmen and others ro inspect the swing
moorings for the purpose of ascertaining whether the iwing moorings are being managed and maintained in accordance
with the cclnditions of the agreemenl

16-4 The condition of any swing mooring that has been inspected and is considered to be below a reasonable standard. shall be
notified to the Supplier, '[he defective mooring shall be immediately repaired to the satisfaction of]the project Officer.

l5'5 Any vessels to be used in any operation associated with works to be undertaken under the agreement shall be commercially
registered and of a size and type suitable for the type of work to be undertaken.

17. Provision of facilities

17.I AblutionFacilities

The Supplier shall be required to provide and maintain in good and clean order, adeqoat" onshore ablution facilities,
consisting of separate male and female showers, hand basins and loilet facilities for the'use of persons using the swing
moorings. The size, location and standard of these faciliries shall be to the satisfaction of the proiect OfJicer.

17.2 Garbage Disposal Facilities

The Supplier shall be required to provide and marntain in good and clean condition onshore facilities for the receipt and
disposal of garbage from vessels moored at the swing moorings. The size, location and standard of these facilities shall be
to the satisfaction of the Project Offrcer.
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17.3 Dinghy Storage Facilities

'lhe Supplier shall be required to provide facilities for the onshore storage of dinghies used as tenders to vessels moored at
the swing moorings. Short term dinghy storage shall be provided in a location corlvenient to the ablution and garbage
disposal facilities for the use of persons hiring the swing moorings, while using these facilities. t ong term dinghy storage
shall also be provided in a suitable and convenient location on land under the control ofthe Supplier.

17.4 Car Parking

The Supplier shall be required to provide a number of carparking spaces for use of swing mooring hirers. The number to
be provided shall bo 1 carparking space for every 5 (or part thereof) swing moorings"

17.5 All the abovementioned facilities are to be provided on land under the control and ownership of the Supplier and are to be
provided at no additional cost to the hirer of the swing moorings. Whore the onshore facilitiss are propoied to be provided
on land not owned by the supplier or under lease to the Supplier, then written approval of the larul owner or lessor to use
the land for this purpose is to be provided with the su'bmitted Offer.

17 "6 C)fferors may wish to provide innovative or creative solutions about the subject matter, exclude the provision of some of
the above facilities from their offer,or provide additional features, however, to comply witl the requirements of trre
Transport lrtfrastruclure (Gold Cpast Weterway;) Management Plan 2000, Part 4,living aboard vessels at the swing
moorings will only be permitted where ablution fasilities are provided

17.7 Altemative offers which provide innovative or creative solutions to meet the Principal's requirements may be considered at
the absolute discretion of the principal.

18. Stamp Duties and Other Charges

l8.l Any Stamp Duties or other charges that may be payable in the execution of the agreement document shall be borne by,the
Supplier"

19. Termination

t9' I witlout prejudice to any other right the Principal may have, the Principal may terminate the agreement by written notice
as of the date specified in the notice if a winding up application is madi, a receivor is appointed o. *y otir", amangements
or proceedings are entered into for the purpose of insolvency administration in relation to the Supplier.

19.2 The Agreementwill terminate:

(a) upon a breach of any clause of the agreement by either party that is not remedied pursuant to clause 30. or is not
capable of remedy or

(b) by the mutual consent of both parties, upon such terms an{ conditions to be detprmined between the oarties.

20. Default Remedy

20.1 rf:

(a) either party gives the other parry a written notice specifring a default and stating that if the party allegedly in default
fails to rectifr the def;ault in the way specified in the noiice within ? days after receipt of ttre noiice thi agreement may
be terminated: and

(b) the party receiving the notics fails to comply with the notice;
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the party giving the notice may terminate tJre agreement by written notice to the Supplier as oi*r" aut" specified in the
notice.

For the purposes of this clause a "default" means any failure on the part of either party to comply with its obligatiors under
the agreemont which is capable of rectification.

21. Dispute Resolution - ,

2l'l Any dispute arising between the parties will be dealt with as follows:

(a)the party claiming thar a dispute exists will give to rhe other party written notice of the dispute together with particulars
of the dispute; "

(b)the parties will first meet and use all reasonable endeavours, in good faith, to settle any dispute bemben them in the first
instance by negotiation;

(c)in the event that any dispute cannot be resolved by negotiation, either party may then refer the dispute to mediation, in
which case the mediator shall be appointed by the President of the Queensland Law Society; and

(d)only after endeavouring to settle the dispute in the manner set out above may a party commence legal proceedings to
resolve the dispute.

The cost of the dispute resolution by negotiation or mediation shall be borne equally by the parties.
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